work spaces leave little room to attach these devices.     One
coal mine official told us  that in the last 4 years,  his mine
experimented with 88 different canopy designs.     He also  said
that the work required to install and test these canopies had
substantially reduced productivity.

Other problems with using cabs and canopies in low coal are  that
they impair the machine operator's vision,   restrict movement,   and
cramp and tire the operator.     Thus,  some mine managers have had
to  deal with worker resistance to the cabs and canopies,   further
hindering productivity.

Recognizing problems with installing cabs and canopies in low
coal, MSHA suspended requirements  for coal mines with 42-inch
seams or less.    Further,   coal operators have received substantial
Federal assistance in complying with cab and canopy regulation.
MSHA has provided some technical assistance to mines  to help  them
retrofit machines.    For example,   during 1973,   the first year cabs
and  canopies were required,   the Roof Control Group of MSHA's
Pittsburgh Technical Support Center analyzed about 60 cab or canopy
designs and 120 redesigns  for coal mine operators  and equipment
manufacturers.    The Bureau of Mines has also assisted operators  and
manufacturers to comply with cab and canopy regulations.     The
Bureau estimates that 20 percent of the total canopy  designs now
being used have come from this research.

While requiring cabs and canopies in low coal may have disrupted
mining operations,  it may also have reduced fatalities and
disabilities due to roof collapse.    However,  an examination of
available data suggests  that  the injury prevention benefits of
cabs  and canopies require further study.     Id.   at 61.

This  report,   from what appears  to be a reliably objective source
to  the Congress of the United States,   casts serious  doubt on the Commission's
finding that  "sufficient practical technology" exists  to support  the
conclusion that operators encounter no difficulty in retrofitting face
equipment   "in mining heights above 30 inches".     3 FMSHRC 1410.     The
record clearly shows  that the requirement has been suspended at least  in
regard to mining heights below 42 inches  for lack of practical  technology.
See also,   the Secretary's Annual Report  to Congress  for FY 1978,   at Il-
ia,

Serious conflict also exists within MSHA over the existence of
practical   technology for medium and low coal mines.     A January 1981
Report of  the United States Regulatory Council states  that  "while local
MSHA officials have agreed that  canopied equipment in coal seams  under
50 inches  is  'impractical'  MSH4 officials  in Washington require  continued
experimentation" in seam heights below 50 inches.     Cooperation and
Conflict:     Regulating Coal Production,   Report of  the U.S.   Regulatory
Council,  January 1981, at 47.

2584ial judge has  "the inherent
